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Summary
This study mainly is about the administrative prosecution and the extent of its

necessity in the Palestinian legislation — a comparative analytical study. The
researcher began in the introduction with a talk about the concept of public
service and public employee in the Palestinian and Egyptian legislations and
what the disciplinary authority is, its basis and the various disciplinary
regulations. The latter (disciplinary regulations) are centered on three systems -
the presidential system, the quasi- judicial system and the judicial system in the
discipline.

In the first chapter, the researcher talked about the administrative prosecution
in terms of its definition, characteristics and evolution and touched on the
disciplinary powers, the legal basis for the of judicial disciplinary system and
the administrative prosecution in the Egyptian legislation. The researcher
covered the legal nature of the administrative prosecution and the extent of its
independence from the three authorities of the state: the executive, the judicial
and the legislative and to the formation of the administrative prosecution and the
determination of the procedures by which they can reject and sue members of
the administrative prosecution. It has been shown through the study that the
administrative prosecution is considered a part of the judicial disciplinary
system as it is the trustee on the disciplinary case and takes charge on its filing,
submission and follow-up before the relevant disciplinary courts. The
administrative prosecution has all the accusation and investigations procedures
that are granted according to the law.

In the second chapter, the researcher talked about the role of the administrative
prosecution in the disciplinary investigation, which is the assured guarantee of
the accused before endorsing the disciplinary sanction against him. The
researcher next talked about the bodies entitled to refer complaints for
disciplinary offenses to the administrative prosecution in order to conduct
investigation and the disciplinary guarantees that are granted to the disciplinary
offending general employee in the Egyptian legislation. It is not permissible for
the administrative prosecution to initiate disciplinary inquiry in a disciplinary
offense without being given a complaint about the violation from the relevant
authorities. The researcher showed specialties of the administrative prosecution
in the Egyptian legislation, in particular, the loyalty expertise and the domestic
expertise.

In the third chapter, the researcher talked about the objective of establishing
the administrative prosecution in the Palestinian legislation and the motives of
its foundation. From the study, the researcher concluded that the administrative
prosecution proceeds forward with its expertise in the disciplinary investigation,
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lodging the disciplinary case and conducting it according to the law. It therefore
does not replace the presidential administrative authorities in initiating the
investigation; so that the administrative prosecution is considered the genuine
specialty jurisdiction in initiating disciplinary action before the respective
disciplinary courts. A member of the administrative prosecution is an integral
part of the constituent parts of the disciplinary court. Therefore its formation
deems invalid if the one who takes charge of the prosecution before it is absent.
The researcher concluded by extrapolation of the Palestinian legislative texts in
force which govern and regulate the provisions of the public staff in terms of
accountability and disciplinary punishment, that the Palestinian legislator has
adopted the presidential system in the discipline, thus combined between the
charge and the investigation power with the punishment power in the hands of
presidential authority. He also distributed and dispersed the power to investigate
and discipline among more than one administrative body in the state; he gave to
the presidential authority represented by the president of the governmental
department or the relevant minister the power to start the accusation and
investigation and making some simple disciplinary sanction charges as legally
prescribed. Endorsing the big disciplinary sanctions is referred to the relevant
authorities - the president of the General Personnel Council - after taking advice
and the opinion of a panel of formed by him. The Palestinian legislator gave the
Council of Ministers the power to investigate and discipline with senior level
staff.

All of that motivated the researcher to recommend to the Palestinian legislator
that it is necessary to adopt the judicial system in the discipline for what
distinguishes this system as providing sufficient guarantees and grants them to
disciplinary offenders public officials most important of which is to issue the
administrative investigation form an independent body — the administrative
prosecution — that has impartiality and transparency when conducting a
disciplinary investigation in order to keep away from presidential dominance on
the disciplinary authority. Hence, the administrative prosecution becomes the
only jurisdiction expertise in investigating public officials and state workers and
others working in organizations, institutions and trade unions, whose by-laws
grant the administrative prosecution the power to investigate them. This is to
unify all the bodies of the administrative investigation in the hand of one body
which is the administrative.
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